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EDITORIAL NOTES 


it was fitting that the Bar of Essex county should invite the mem- 
bers of the legal profession in the state at large to tender a compli- 
mentary dinner to Mr. Cortlandt Parker, who is now, we believe, the 
oldest active member of the New Jersey Bar. He was admitted to 
practice as an attorney at the September term of the Supreme court 
in 1839, long before the majority of all the present busy lawyers in 
the state were born. There were seven admissions to the Bar in that 
term: John L. N. Stratton, Farrington Barkalow, Edward Cook, 
Thomas W. James, Frederick T. Frelinghuysen, A. Dickinson Wood- 
ruff and Mr. Parker. Of these Mr. Frelinghuysen made an enduring 
name, while none of the rest, except Mr. Parker, became distinguished. 
The preceding class had numbered among its members Chief Justice 
Whelpley. Mr. Parker became a counselor three years later, at a 
term when only two counselors were admitted, the other being Lev1 
Shepherd. Justice Bradley and Mr. Frelinghuysen were admitted as 
counselors in the next term; Justice Bradley having also followed Mr. 
Parker by one term in his admission as attorney. It is extremely inter- 
esting to study the list of admitted attorneys between 1830 and 1840 
and notice how many of them became connected with the history of 
this state in what may be called the palmy days of great orators and 
accomplished brief-makers at the Bar. There were, besides Bradley, 
Frelinghuysen and Whelpley, William L. Dayton, Benjamin William- 
son, John Van Dyke, James N. Reading, John C., Ten Eyck, Joseph 
C. Potts, Abraham Browning, George H. Brown, Garnet B. Adrain, 
Mercer Beasley and others of that ilk. They helped to make the Bar 
and state illustrious. Mr. Parker differed from many of these men in 
never seeking office, and, in fact, refusing to hold it, except in the single 
instance, when, for a term of ten years, he consented to act as Pros- 
ecutor of the Pleas of Essex county. Office holding in those days was 
much more honorable than it is now, and, for an ambitious man, it was 
considered to be the stepping-stone to greater professional employment, 
Posts appointive and elective were not highly paid; there were no grafts 
connected with them, but they gave their holders a highly honored 
position among their fellows. We have no doubt that Mr. Parker 
who was once nominated as Chancellor of the state, could have had 
almost any other position which fitted his talents, as there were few 
places in public life which he would not have graced. But he declined 
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all appointments or elections to state or national offices in order that 
he might remain a plain lawyer. At various times he was willing to 
act On a committee to revise the laws, or on a commission to select a 
boundary dispute between states, but such were not deemed “honors ;” 
he filled these from a sense of duty to his native state. Mr. Parker was 
born with the high and honorable motives, which were accentuated, no 
doubt, by contact with his preceptor, the pious and lamented Theodore 
Frelinghuysen, to whom, and to his more ambitious classmates in 
college, Justice Bradley and Senator Frelinghuysen (his intimate friends 
for a long term of years), he owed much, though perhaps those class- 
mates owed just as much to him. It is a great thing to have a judicious 
tutor and scrupulous companions. Men are largely made by their en- 
vironments, quite as much, perhaps, as by heredity. Mr. Parker was of 
a family distinguished in the annals of this state for probity and as lovers 
of righteousness. His was Revolutionary stock of the highest order. 
The name of James Parker, grandfather and father, will never be for- 
gotten in Perth Amboy or in the annals of New Jersey. 


It was expected that Mr. Parker would say some generous and 
wise things at the dinner given in his honor. He rose to the occasion, 
not by any attempt at great oratory, but by expressing his evident 
pleasure at having been connected, in personal intercourse and pro- 
fessional combats, with those early leaders of the Bars of New Jersey 
and New York City, who preceded him or were his contemporaries. 
He paid the highest tribute to his tutor, Theodore Frelinghuysen, and 
probably surprised the most of his audience by declaring that “his 
eloquence was beyond that ever witnessed by me in our state.” He 
showed his love for that great writer, De Tocqueville, by quoting what 
the French author said about the high position of lawyers in America, 
and justly praised the aristocracy, not of monarchies, but of our 
republic, which he said was constituted simply “of men.” As we print 
Mr. Parker’s address in full on another page we need say no more 
about it, except to emphasize his advice to his young legal friends, to 
“stick to the profession—seek to elevate it. Do not seek by it to make 
money; doing that makes it a trade—not a profession. Be fair in 


charges. Help the poor with advice and professional aid. . . . Do 
not speculate. Be known in Christian work and charity, public and 
private, according to your means. . . . . Do not be a politician, 


but always vote and do the duty of the citizen. Be a member of a 
party, but independent—a slave to no one.” These words are fit to be 
inscribed in letters of gold and hung up in the office of every young 
attorney in the land. 





In reading over Mr. Parker’s address and considering the occasion 
and the man, this question must occur to the mind of many of the 
present, pushing young attorneys of New Jersey: How many are there 
who have been recently admitted to the Bar, or who are pressing into 
the ranks of this important profession, who so act toward their clients 
and the state as that, ultimately, they may win the same position of 
lofty character and loyalty to high: ideals which have ever characterized 
this “Nestor of the New Jersey Bar?” How many of them will fling 
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aside the temptations which beset them as an advocate, and maintain 
their honor unsullied through sixty-six, forty-six, or even twenty-six 
years of professional life? It is to be feared that the majority are 
practicing law to-day for gain rather than from love of equity and 
justice. Perhaps we ought to modify this, by saying a large minority, 
because anyone conversant with the present Bar of the state as a whole 
will see in it hundreds of men who are honest as well as capable and 
are imbued with high principles in the conduct of a cause and in the 
tendering of advice. At the same time, in every city and town, we can- 
not help note the black sheep; those who are trusted neither by the 
public at large nor by their brethren of the profession. Some of these 
are sharpers ; some are idlers and good-for-nothings ; some are grafters, 
pure and simple. We presume this is inevitable, because of the 
enormous size of the Bar; and perhaps there are no more black sheep 
in it according to the total number than in the other learned professions. 
But we fear the balance is not on the “squarely right” side. It is a 
source of deep regret that it is not possible to keep the entire Bar pure 
and above reproach. We hope the earnest words of advice given by 
one who has consistently practiced what he preaches will not be lost 
on the present generation of lawyers in New Jersey. 

The most important event of the past month, in the way of court 
features in this state, is that of the failure of justice in New Brunswick 
in the matter of the disfranchisement of about six hundred qualified 
voters in one of the election districts in that city, in November, 1904. 
By a total disregard of law an entire district was blotted out from the 
records of the election. That is to say, no election at all was held. 
The district included the territory in which is located Rutgers College, 
and neither professors nor students were permitted to cast a ballot, 
owing to the unseemly quarrel between the two political factions in the 
election board. That both political parties were to blame may be true, 
because the one party refused to register the Rutgers students— 
instead of allowing them to register upon their own affidavits, and then 
voting against the reception of their votes, if they thought them to be 
illegal; and the other party thereupon refused to have any election at 
all! It is clear that the election laws should be amended so as to 
prevent the recurrence of any such outrage upon real voters, but the 
best way, and the only present legal way, to treat the evil is that which 
the court attempted, viz.: First, to instruct the grand jury to indict the 
election board; and then to instruct the petit jury that, under the law, 
the indictments must stand, at least as against the real obstructors. 
The real obstructors in this case were those who refused to hold any 
election whatever. The facts were perfectly plain and could not have 
been misunderstood. The jurors were sent out under a charge which 
left them no option but to find a verdict of guilty. They came back to 
the court with a verdict of full acquittal. Mr. Justice Dixon well declared, 
according to the newspaper account of what then occurred, that “this 
verdict was a second outrage upon the people.” He never uttered 
truer words. The first crime was the disfranchisement of six hundred 
voters; the second was the wilful refusal of the twelve men on the jury 
under oath to declare the criminals guilty. The result, if followed out 
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elsewhere, would put a premium on the violation of election laws for 
partisan purposes. The only thing the trial judge could do, to maintain 
the honor of the court, was to say to the jury, as he did say, that they 
should “go and not come back.” It is said that he accompanied this 
order by further explaining: “You are not fit to serve as jurors in the 
trial of any case, and I, therefore, discharge you.” It is a great pity 
when jurors fail to discharge their sworn duty in any case, but it is a 
crime against the state not to bring in as guilty criminals of this class. 
It is to be hoped that the rebuke of the trial judge will serve as a warn- 
ing to other classes of jurors in other cases, when they find before 
them a temptation to make the law rather than to‘enforce it. 

We are pleased to note that Judge Lanning of the United States 
District court proposes to set in motion the necessary machinery to 
disbar from practice in the Federal court over which he presides any 
lawyer “who seeks to make use of the Federal processes without merit 
and simply for the purpose of delaying the execution of convicted and 
sentenced murderers.” In various states, but, as it seems to us, espe- 
cially in New Jersey, the cases of condemned murderers have received 
altogether too much leniency at the hands of the law. Certain appli- 
cations are made to the Federal courts, which, it is known, will be dis- 
allowed, and then the taking of an appeal to the Supreme court of the 
United States acts as a stay of execution until the appeal can be heard. 
That appeal invariably goes against the criminal, and it is expected that 
it will, but the postponement of the defendant's execution is the result. 
The applications are invariably without merit and the propriety of the 
appeal without basis. The proposition of Judge Lanning is reasonable. 
Dilatory practices ought not to be tolerated in any court, and, while 
it is true that it ought to be perfectly evident that, unless a criminal is 
certainly guilty, he must have the benefit of all reasonable doubt, it is 
equally true that the great object of swift punishment as a deterrent to 
evil-doers is overthrown by technical delays. Any plea that is meri- 
torious is sure to be heard by the proper court, while one that is 
unmeritorious—known to be such—ought never to be allowed to go 
any further; or if, owing to the due caution of the law, it must be per- 
mitted, then those lawyers who make frivolous applications must in 
some manner be punished. 


Mr. Justice Garrison stands in opposition to Mr. Justice Hendrick- 
son in his views as to the provisions of the general election law which 
provides for recounts being extended to the voting-machine by those 
general provisions of the voting-machine law of 1905 (P. L. 1905, p. 
386), which savs, in its last section, that “all laws relating to elections 
now in force in this state shall apply to all elections under this act so 
far as the same may be applicable thereto.” Mr. Justice Hendrickson 
first ruled in the case of the recount of votes for sheriff of Monmouth 
county that the statute did apply; in fact, signed an order for an 
examination of the voting-machine. He subsequently changed his mind 
and struck out that clause in the order providing for such examination, 
taking finally an opposite view. Mr. Justice Garrison, however, seems 
to entertain no doubt whatever upon this point. We think his judgment 
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was correct. If there is any force in language, or any intent in lan- 
guage, it ought to be apparent that the voting-machine was put in the 
same category as the ballot-box so far as all the principles of the 
election law can be applicable thereto. It could not be possible that 
the legislature intended the contrary, and the language of the act gives 
no authority to such intendment. 


We had hoped to present in this issue a somewhat detailed report 
of the proceedings in contempt before Judge John S. Jessup of the 
Gloucester Common Pleas. We have, however, the main points, with- 
out the final actual statement made by the judge, and they are as 
follows: The postmaster of National Park applied to the local Election 
Board, when they were making a canvass, to be put on the register, 
which request they refused. On the Thursday before election day he 
applied to the County Board of Registration and, after inv« tigating 
the matter, they gave him a certificate, directing the local board to put 
him on the registry list. On election day the local board refused to 
register him and declined to permit him to vote. On the same day he 
came before the Common Pleas judge under the act.of 1905, and 
applied for a certifcate, directing the local board to receive his vote. 
The judge heard the matter summarily and issued his certificate to the 
effect that the applicant was a citizen of the local election district and 
entitled to vote. This certificate was presented to the local board who 
again refused to permit him to vote and, as a result, he did not cast his 
vote. Afterwards the matter was brought to the attention of the 
Common Pleas judge, who issued an order directing the local board 
to show cause why they should not be attached for contempt. Upon 
the return of the rule the above facts were proven, and the local board 
in extenuation denied the jurisdiction of the county judge io make the 
certificate on election day, because the voter’s name was not on the 
registry book in the possession of the local election board, and con- 
sequently they had a right to refuse to accept his vote. Judge Jessup 
held that the county board had put his name upon the book in their 
possession, which book was before the county judge when the appli- 
cation was made on election day and, as he was a registered voter, the 
court had authority to act. The election officers were found guilty of 
contempt and fined $10 and costs. It seems to us that the Election 
Act is so plain in such a case as this that there is no room for two 
opinions (P. L. 1905, p. 262). If it is not, then language can be no 
plainer. The fault we should find with the decision is that the fine 
was too low. 


The publication of the picture of a person without his consent, as 
part of an advertisement, for the purpose of exploiting the publisher’s 
business, is held, in Pavesich v. New England Life Ins. Co. (Ga.), 69 
L. R. A. 101, to be a violation of the right of privacy of the person whose 
picture is reproduced, and to entitle him to recover without proof of 
special damages. 


A note containing no name of a payee, nor space to insert it, is 
held, in Smith v. Willing (Wis.), 68 L. R. A. 940, not to be negotiable. 
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TRIBUTE TO MR. CORTLANDT PARKER. 


In September last Mr. Cortlandt Parker, of Newark, completed the 
sixty-sixth year of his practice in this state, and his numerous legal 
friends thought it a fitting occasion to honor his long, useful and 
unclouded service as a member of the New Jersey Bar and as a public 
citizen. Some three hundred lawyers were invited by a committee to 
a banquet at the Waldorf-Astoria in New York City. There were also 
Justices of the Supreme court, the Chancellor, some Vice Chancellors 
and other judges of the state; also a number of leading members of 
the New York and Philadelphia Bars, chief among them being Joseph 
H. Choate, former Ambassador to the Court of St. James, who gladly 
availed himself of the occasion to pay a tribute to his old friend and 
associate. 

Attorney General Robert H. McCarter was the toastmaster. Mr. 
McCarter was greeted with great applause when he rose to speak, and 
his words of welcome, apt and eloquent, were constantly interrupted 
by demonstrations of approval from his hearers. 

ATTORNEY-GENERAL M’CARTER’S REMARKS. 

“This occasion is quite unique. So far as I am aware, the New 
Jersey Bar has never before expatriated itself over night, and braved 
the dangers of the red light district of New York, to do honor to one 
of its members, who holds no official position other than its unquestioned 
leadership. While the rest of us are in cloth, we have perhaps become 
too accustomed to look upon Mr. Parker in silk, and from all parts of 
our state there arose a cry, ‘Let us show him how we appreciate what 
he has been and now is, by giving him the very best dinner to be had, 
even if we have to go to New York to get it!’ That cry resounded into 
a command, and here we are—lawyers, old and young; judges, good and 
bad, but friends all! 

“Think of sixty-six years of active practice at the Bar! I know of 
no one at this table who will contradict me when | state that that 
practice commenced before any one of you were born. I pause for a 
reply. Think of a career that commenced to head the cases reported 
in the Fourth New Jersey Equity, and still continues in the sixty-sixth 
volume—a career that began under the Constitution of 1776; that 
helped build up the system of jurisprudence growing out of the Con- 
stitution of 1844; that has successfully wandered through the mazes 
of the amendments of 1875, and that promises to flourish under what 
we hope are to be the amendments shortly to come! 

“Think of having humbly addressed Chancellors Pennington and 
Haines, who were the last bivalvular Governor-Chancellors ; Southard 
and Seeley, who, as chancellors, wrote no reported opinions; Halsted, 
Williamson, Henry W. Green, the noblest Roman of them all; Zabriskie, 
Runyon, McGill, and our own present Magie! What a life of praise and 
adoration. Or turning to the more mundane court of law: Think of 
having commenced to sue out certioraries under the puritanical Horn- 
blower, and to keep on suing through the chief justiceships of Green, 
Whelpley, Beasley, Magie, Depue, and on Saturday mornings when 
Gummere wants to go shooting, to be still at it! Think of having stood 
pat with Billy Paterson, wooed with old Wood, penned with old Pen- 
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nington, and having been pitted against Pitney, of routing the two 
Frelinghuysens and being permitted to hear the most confidential swear 
words of Fighting Joe Bradley ; to have been young with Abram Brown- 
ing, and yet young enough today to keep us all guessing when we meet 
in honorable warfare ! 

“T confess to a sympathy with Napoleon when he stood by the 
Pyramids and recognized that centuries were looking down upon him. 

“But in a career, as in a step, it is not so much the length, as the 
direction of it that counts, and here is the real moral of the tale. As 
the late Attorney General Grey once said, ‘Who can measure the 
beneficent influence of the life and professional career of Cortlandt 
Parker upon the army of younger lawyers who have grown ip under his 
influence?’ Establishing his feet in the ground-work of the ancient 
common law, he has studiously and consistently adhered to those prin- 
ciples throughout all the years, and has never for a moment coquetted 
with the temptations of the trickster, or the more fascinating advances 
of the so-called business lawyer. He has grown old. Yes, but he has 
never forgotten that he was once young, and many is the one here who, 
when first essaying to try a case, can remember encouraging words and 
a helping hand from him. 
[r. Parker, you have raised six virile sons, every one of whom 1s 
making his mark, either in the halls of Congress, in the nation’s army, 
in the business world, on the Bench, or as your associates at the Bar, 
and not one breath of suspicion has ever arisen against the high and 
lofty character they have each inherited from you. Ina broader sense, 
tonight, the whole Bar of your native state are claiming to be your sons, 
and are praving that you may continue to live so that they, too, may 
learn to imitate your Christian character. 

y fri ! I toast you, health and continued 

prosperity to our honorable adversary, our chivalric advocate, our 
gallant leader, our grand old man—Cortlandt Parker.” 

It scarcely needed Mr. McCarter’s injunction, for the diners were 
on their feet with the last words of the toastmaster’s speech, and Mr. 
Parker arose to confront a forest of waving handkerchiefs and to hear 
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And so, my Irienas, stand up. 





a thunder of cheers that drowned the music of the orchestra. It was 
SEERA EN eS a Ps ee ae Se eee 
several minutes before he could begin his address. 


MR. CORTLANDT PARKER'S ADDRESS. 


‘Yes, brethren, comrades and friends, the sentence with which 
Mr. Attorney General began his address states all in a few words: ‘The 
occasion is quite unique. Unique, he points out that the Bar of New 
Jersey meet in New York; unique in that the recipient of this great 
compliment holds no office and never did, except a legal one. One of 
our fraternity accepted a distinguished foreign mission and his brethren 
bade him good-bye at just such a meeting as this, and in this city also. 
Like occasions have called us Jersey lawyers together in our own state 
to do honor to retiring judges or make public exhibition and presenta- 
tion of their portraits when about to hang them in our judicial halls. 
“This time no such motive calls us together. It is not because of 
the unusual merits of the person honored. He does not claim any such 
desert. The honor comes first because of his age and his age at the 
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Bar; next, because during his long life he has been only a lawyer, a 
lover of his profession, a practitioner because of that love; and having 
it because, after theology and medicine, it affords opportunity for a 
useful life greater than any other avocation. And he is happy in believ- 
ing that his career has been, to what extent he has been able, and that 
without his neglecting duty and opportunities in other directions of 
rightful effort, useful, and so recognized, of which recognition this 
occasion is meant as a proof. He hopes and tries to believe also that 
he can regard it as evidence of that regard for him from his brother 
lawyers and fellow-men which borders upon affection. [or all which 
he acknowledges very great happiness in the scene before him. 


*\\ 1,34 


hat more can he savy in response to the flattering eulogism which 
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has been pronounced to him as well as of him? Words fail him. He 
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cal ily teel—and that he does with all his heart. No greater, yes, no 

qual delight, can come to him during such longer lifetime on earth as 


{ 
his Maker may vouchsafe to him—no greater, except from domestic 


happiness, has been his, during the long life heaven’s beneficence has 
given him 

ut should I stop here? Is not this occasion an opportunity 
for good which may never come to me again? Ought | not, as briefly 
as possible under the circumstances, to say something of the bar that 
has been, in comparison with the Bar, especially of New Jersey, that 
is? Oueht I not, with so manv voune or middle-aged men before me, 
to descant upon the differences, if anv, that ought not to be, and urge 
nent 

he author of the book of | lesiasticus, a work having the 
W1 n, or at least an approach to that of Holv Writ, begins one of th 
chi nto which translators have divided his work, with the words, 
‘Let us now praise famous men and our fathers which begat us,’ and 
this he follows up with sketches of patriots, prophets and law-makers. 
Let us follow his example. Let us call them up—who knows how near 
they may be? We will begin with names noted in New York where 
we are this evening. There is no time for a long caialogue. We will 
select a few. First, James Kent, the Blackstone of America, ablest, 


perhaps, of all America’s chancellors, who, after the law of this state 
had discovered that no judge could be fit for his office after he was 


sixty years old, retired from the Bar, wrote his world-wide Commen- 


taries; some of the grand works, I believe and hope, in the hills of 
New Jersey, and died at the vouthful age of eighty-four. New York 
lost him tor a quarter of a century, but the English-speaking world has 


him forever. 

‘We will mention next one Hamilton, Alexander by name, a 
prodigy of ability, educated, so far as not self-educated, in Elizabeth, 
New Jersey, who, before he was twenty-one, quieted a mob in the 
streets of this city by simple eloquence: who, about that age, coined 
and published what was afterwards mainly adopted as our National 
Constitution ; who, in the Federalist, gave it the aid which produced its 
adoption; whose system of national finances set our nation on its feet; 
who probably founded the city of Paterson, giving it that name because 
it was that of the great Solon of New Jersey, to whom our state was 
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indebted, as I think, for the best code of laws possessed bv any state 
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in the Union, because it adheres most closely to the doctrine and method 
of the English common law. ; 

“We will name next two or David A. and David B.; one, I 
think, for a while an office partner of Hamilton, who moved to the banks 
of the St. Lawrence, some res ts going with or following him; 
where he established Ogdensburg, while the followers, from Morristown 
in New Jersey, founded Morristown in New York. The other Ogden, 
David b. (he has a descendant and namesake in this city among her 
lawyers in practice now), born in Newark, | think acticed law there 
for quite a while, remeved and practiced in this city, and at last became 
one of the leading advocates before the Supreme court at Washi 
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of whom John Marshall, according to tradition, said, t 
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Ogden opened his case, he generally had argued and gained it. 


“Another great leader of the New York Bar was Ogden Hofiman, 
distinguished for eloquence, also a Jerseyman. Another still, was 
George pilerng from New Brunswick, in New Jersey, famous specially 
in real estate law. It is reiated that on one occasion in W ashing ton, 
Mr. Web ter, aiter being instructed as to facts by a junior, in a case 
about to be tried, asked who were his opponents. ‘Their names were 


] | 
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given, the jumior closing by saying that there was another sleepy fellow 
named Wood, Ce orge W oad. ‘Cc eorge Wood.’ said Webster, ‘well we 


must not try and wake him up. he e men, with others of great fame, 
‘ TA ) yWWT7 = meet a: — "I * 1 4 4 ¢ . ¢ zs , 
Were m1) adn lration in eariv iife, succeeded Dy Hosts OF !? lowe rs ‘n 
their train, only to be mentioned: The Duers, Chancellor Jones, Thomas 


T 
\ddis Emmett, Charles ©O’Connor, James C. Brady, William M. Evarts, 


Daniel Lord, William Curtis Noy: Benjamin I*. Butler, Aa \an- 
derpool, | 1vic: hai i wonderiul advocate, taken away in | eariy 
youth, who electrified New Jers his defense of criminal causes 
Nearly all of these were more or less my acquaintances. 

‘I mention no more New Yorkers, for lack of time, and turn to New 
Jersey to name some of our men, “oa aie when at eighteen years old 
| began the study of the law. On the Bench, chancellor because gov- 


ernor, was ) William Pennington, a wonder of common sense and tact; 
was Joseph C. Hornblower, whom my friend speaks of as 


chief 


I jus 
Puritanic, a pte 2a which, had he known, as I have, his generous hos- 


pitality, his kindness to voung lawyers, his general liberality of sentiment, 
unless upon the question of slavery, he never could have made; a man, 


one of whose charges to a jury established the law everywhere as to the 
defense of insanity. Before Hornblower, was Kirkpatrick, a splendid 
lawver and judge. At the Bar of Essex was Isaac H. Williamson, who 

therefore chancellor, the man who gave dig- 
Chancery in New Jersey, a dignity it has never 


had been governor an 
nity first to the Court o 
lost. 

‘Just commencing his legal career when I first knew him, was his 
son, Benjamin, likewise in progress of time chancellor, famous, like his 
father, in that office, and then for many years the undoubted leader of the 
New Jersey Bar, the best advocate in my judgment, saving present 


hearers, I ever knew. Of course, he had not achieved special prom- 
inence then. I name him out of order that father and son may not be 
separated. At that Bar alse, then, was Theodore Frelinghuysen, my 
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‘boss’, as he was called, a man fit for adoration and getting it for his 
lofty character, his large-heartedness, his entire unselfishness, his elo- 
quence beyond that ever wiinessed by me in our state; simple eloquence, 
the fruit of earnest love of what he believed. 

“There were others then, and many, many since, worthy of laudation 
and description, but time forbids me even to give more than their names: 
Peter D. Vroom, Governor and therefore Chancellor; Henry W. Green, 
chief justice first, then Chancellor; Joseph P. Bradley, distinguished in 
the Supreme court of the United States; Frederick T. Frelinghuysen, 
a great advocate of rare eloquence, nephew of Theodore, afterwards 
Senator and Secretary of State; David A. Depue, Vredenburg, Brown- 
ing, Brown, Grey, Asa Whitehead, a Hercules in mind as well as physi- 
cally; Thomas N. McCarter, a first-class lawyer and of rare success; I 
must close the list. All these and many more of real merit have | 
known, and it is unjust not to mention them. 

“Looking back upon a life with such like men and knowing how 
the country has teemed with such, it is no wonder that De Tocqueville, 
writing his classic book upon our nation and its Democracy, reviewing 
its history up to 1830, should have penned such language as this: ‘In 
America there are no nobles or literary men, and the people are apt to 
distrust the wealthy. Lawvers cons equently form the highest political 
class and the most cultivated circle of society. They have, therefore, 
nothing to gain by innovation, which fact adds a conservative interest 
to their natural taste for public order. If | am asked where I place 
the American aristocracy (he uses the word in its etymological sense, 
not in its social) I should reply without hesitation that it is not com- 
posed of the rich, who are united together by no common ties, but that 
it occup! es the Bench and Bar.’ 

“To some extent this is as true now as when those words were 
written, in country districts not densely populated; but De Tocqueville 
should have included the ministry, the medical profession, teachers, 
editors, to an extent, of that day. Perhaps this was because the first 
two of these abstained pretty generally from permitting themselves to 
be a political power, and he was thinking of those whose life was 
almost necessarily engaged in the business of making, expounding and 
enforcing law. 

“Mr. Bryce, the most favorably accepted writer of late times, 
writing lately as to our own nation and peculiarities, refers, evidently, 
to De Tocqueville, and says, speaking of America, but not of America 
only, ‘Business is King.’ In American society, as I have said, this 
feature is an old one. But one illustration of it struck me as new. 
Lawyers are now, to a greater extent than formerly, business men, a 
part of the great organized system of industrial and financial enterprise. 
They are less than formerly the students of a particular kind of learning, 
the practitioners of a particular art. And they do not seem to be quite 
as much of a distinct professional class. Some one, seventy years ago, 
called them the aristocracy of the United States, meaning that they lead 
public opinion in the same way as the aristocracy of England led 
opinion there. They still compose a large part of the finest intellect 
of the nation, but one is told that they do not take so keen an interest 
in purely legal and constitutional questions as they did in the days of 
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Story and Webster, or even of those of William M. Evarts and Charles 
O’Connor. ‘Business is King!’ 

“Do not both these philosophers speak the truth? What De 
Tocqueville saw, combined with his views on the political value of trial 
by jury, especially in criminal cases, was visible. He did not seem to 
see the force which universal education was exerting in equalizing all 
men with each other, and raising all to be ‘Aristos,’ that is, the best men 
of the community. 

“But when he came and saw and weighed the situation then open 
to his vision, he was right. The aristocracy of which De Tocqueville 
wrote was not that of England, nor of France, nor of any monarchial 
government, but of men, 


Highminded men, 

Men who their duties know 
But know their rights, and, 
Kuowing, dare maintain ; 


such men as led the fight for nationality against England, crowds of 
them lawyers; such men as afterward saw the weakness of mere Con- 
federacy, and finally framed our almost inspired National Constitution. 

“These were our aristocracy, and their sons and grandsons, always 
mostly lawyers, were our aristocracy, a true aristocracy, bodies of our 
best men, with whom men of other professions and occupations united 
and sympathized, so that while the nation became a republic, and was 
physically a democracy, where the majority of mere citizens governed, 
yet that majority were followers of the aristocracy of brains, integrity 
and inflexible love of law, whose leadership was necessary to national 
prosperity. 

“Alas, for the fear that the influence of this aristocracy has grad- 
ually abated. Foreigners have fled to our shores and been too soon 
and too warmly welcomed. The men of 1783 looked ahead—they gave 
to every foreigner citizenship and vote who had lived in our country 
sixteen years, and was of age. What destruction of fraud would occur 
if that law should be revived, and the present system of naturalization 
were abandoned? Leadership, which in old times came to those whose 
fitness for authority was more apparent, has now become the object of 
personal profit, or, expressing the whole truth with brevity, materialism 
has increased so that the character of leaders and led has greatly 
changed. And has not this change affected the aristocracy which at 
first governed? We have a new word, very lately introduced, its orig- 
inal and etymological meaning perfectly obscure, but which character- 
izes a peculiar iniquity. The word is ‘graft.’ What concealed perfidy 
does it not denote? And low universal! Some of its illustrations are 
very old; legislators have long been elected with contributions, the con- 
sideration of which is votes for candidates for the United States Senate 
—and this system has been increasing in expense, so that such elections 
have often cost, it is said, many thousand dollars. It is not well to dwell 
on this topic. Events seem likely to have some influence in calling 
‘graft,’ in cases where its profits have been most enormous, but ‘commis- 
sions,’ another word for it is a system in many and many a trade, the 
evil has descended so low; and am I misinformed that such an abuse of 
all propriety exists in New York, as that men are required, not by law, 
of course, to pay, and do pay large amounts to be nominated to judge- 
ships? 
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“No one with eves and ears can combat the verdict of Mr. Bryce, 
this philosophic traveler. ‘Business is King’ very largely with every 
class of public employment. I believe that the Bar of New Jersey, as 
a body (and I know no other Bar), is clean. As to its judiciary, no one 
has ever, to my knowledge, whispered a word against the innocence 
of any judge of any court in the State of New Jersey, and 


man—candidate for any such post—who would offer money, for a nomi- 


woe to the 
nation. Crime of any sort seldom escapes and our state prosecutor 1s 
not overwrought either. 


here are, and Nave been ior Many Vvea;rs, SUSPICIONS and pbetiets 


in legislation of political frauds, and perhaps some few unworthy mem- 
| tT r ur 1? - | r ] sha . ; 9999°% \ ’ y e-1 1 7 . ) 
ers OF OUr Har Nave peen Ril ed Of mmquiry. AS a Generai rule, CONn- 
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sidering numbers, our Bar is without proven stain. 

“Neither of these foreign ce hers - had anv acquaintance 
With VeOw le Sey Ol the characte Ol practice of het citizens. 1iey 
speak of what they saw or heard of in the large cities, and of what they 


read in books of history. We can ieave the disagreeable topic here. 


We can believe both these visitors, De Tocqueville, for the past, and 
) 9 . PAT m+ 4 P ] } 1; ° _ : rh hat the 
Bryce, for the present, and, so believing, we Can simply hope that when 
a ar a 1 -+ J 3 a. See Art Soa ey een | - 
oreigners so tair, and with such means of being right!y informed, shall 
come again, they may think no longer that ‘Business is King’ with us 
of the Par, but that lawvers, at least in these adjoining states, shall be 
vhat -_ ete ee = i WEY nae 11 awe and atenicad tha \ ri 
What iawvers were when ! Locquevilie saw and aamired them—AATIStos 
: + ] + whe : - ] + < © 1 © } . 
—men oi the best class, again, in the mass honest, capable and con- 
scientious upholders of our noble profession. 
io my young friends, a word of advice: Stick to the professton— 
1 4 ] P +4 T ) ‘ ] Bues GO 4 ma LL + ‘ 1 29 1, 
seek to etevate it. 1LJO no seek DV 1f to mal e money. ioinge that 
makes it a trade—not a profession. Be rps in charges. Help the poor 
: an . - °9 » . 1 17 
with advice and with projessional aid. If it occurs to vou, as it should, 
to look out for old age, believing that Webster was right when he said 
that the fate of a lawyer was to work hard, live well, and die poor, use 


economy, and : as you acquire something to lay up, buy, in some growing 
town or « goer 1g, a business one, if you can, even if it involves a 
mortgage | for ; part; rent will keep down interest and pay taxes, and the 
property one day will enrich you. You will have hard work to get well 
off by simply saving, and the community will expect you to live ‘comfort- 
ably. Do not speculate. De known in Christian work, and in charity, 


public and private, according to vour means. Study law and history in 


all spare time, and manifest it by vour action in the courts. Do not be 
a politician. But always vote and do the duty of a citizen. Be member 
of a party, but independent—a slave to no one. Deserve honors and 
office. If they come, as, if you deserve them, they should, do honor to 
them. If they do not, never mind. There is One who seeth not as man 


, 


seeth, whose ‘well done, good and faithful 
the world. 
\nd now, brethren and friends, I give way to others, better able 
to address you than I am. Recipient of an honor worth living for, I 
thank you again with all my heart. It is wellnigh i: 5 een that you 
all should ever again meet me in this life—to some, I know not whom, 
' 


is worth all the dignities of all 


1 


¢ 
this is probably my last farewell. Do not forget me. Of one thing be 
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sure—I shall never forget this evening, or those who have welcomed 
me here. Farewell.” 

The next toast was to “The Bench of New Jersey,” and was 
responded to by the Chancellor. 

CHANCELLOR MAGIE’S REMARKS, 

‘Our honored guest was in the very front ranks of his profession 
before any of us here had stepped into the world, and he has all along 
maintained that position and aided those who have filled the ranks. 
We honor him as a veteran lawyer, as the acknowledged leader of the 
Bar, and as our beloved friend. 

“I feel honored to be able to appear here as the representative of 
the Bench. I am told that this dinner idea originated with the men 
who prepared in his office for the profession, but who is there in the 


e 
1 
i 


Bar of New Jersey who has not received some benefits from him? 

“lor such measure of success as | have attained I am indebted 

more to him than to any other person. Who is there who is not com- 

pelled to sav the same? So you see, we are all pupils of Mr. Parker. 
“Mr. Parker, on behalf of the judges of New Jersey, for whom I 

speak, | tender you their best wishes and trust that you may long be 

spared to honor the profession of which you are so important a part.” 
To the toast “The American Lawyer,” Mr. Joseph H. Choate, 


former Ambassador to England, spoke: 


EX-AMBASSADOR CHOATE’S REMARKS 

‘Welcome to New York. Your presence here to-night is an assur- 
ance that with all our faults, great and glaring as they may be, you 
Jerseymen love us still. It is said that all roads in Europe lead to 
Rome, but to-night it is demonstrated that all roads in New Jersey lead 
to New York. 

“We have been wondering whether New Jersey would ever have 
an occasion when her boundaries would not contain her, but here we 
have it. The state of New Jersey is not great enough to contain all of 
the career of Cortlandt Parker. It belongs to the Bar of New York 
as much as to yourself. It was long ago that | learned to honor and 
to love Cortlandt Parker. 

“It is not to New Jersey and New York alone that Cortlandt 
Parker belongs, but to the whole United States. He stands as a model 
for all to imitate and follow. Our profession is a fraternity bound by 
no continent. I found the Bar and Bench of England as fraternal and 
as loyal to the profession as we ever could boast to be, and I am sure 
the actions of this gathering to-night will reach them. 

“T should like to make an exhibit of Mr. Parker on the other side 
of the water. They say over there that we don’t wear as well as they 
do. There is the example, and I] wonder what they would say if they 


saw him? 

“Why do we honor Mr. Parker? First, for his age. I have been 
very fond of saying that the eighth decade of life is the best. We have 
got rid of the responsibilities of life and are now having some of the fun. 
We have concluded that the past is gone and the future will take care 
of itself. But I find I am wrong. The real enjoyable, enviable and 
supreme decade is the ninth. 
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“We honor him for his splendid professional career. I have known 
a great many lawyers who became statesmen, some who become diplo- 
matists; some historians and literary men, but the more they became 
anything else the less they became as lawyers. 

“We honor him for his supreme loyalty to his profession. He has 
never ceased to magnify his calling, great as that calling is. You can 
investigate him with the calcium light, but you will find no flaw or 
blemish. There is nothing unsullied in it from beginning to end. 

“T feel I just got home in time. I wouldn’t miss this occasion for 
all the honors foreign statesmanship would bring me. This demonstra- 
tion to-night is convincing and perfect proof of the immeasurable value 
of public character. There is a great difference in these days between 
character and reputation, but here is a man whose character is equal 
to his reputation. He is one of our heroes—one of our great men.” 

Supreme Court Justice Jonathan Dixon’s response was to “De 
Amicitia.” 

MR. JUSTICE DIXON’S REMARKS. 

“IT am glad that I am entitled to range myself among those whom 
Mr. Parker regards as his friends. He was practicing in New Jersey 
when I entered the world 3,000 miles away. When I approached the 
Bar, before which I suppose most of us have appeared at least once 
with fear and trembling, he was in the midst of a brilliant career. 
Soon in the trial court, where lawyers most quickly learn to know each 
other, I came to honor and esteem him. Later | perceived the probity 
of his character, the generosity of his judgment of others and his high 
sense of honor. 

“In what a company was he called upon to exercise these qualities! 
What a race of names to stir the pulses of New Jersey lawyers. Some 


of them drifted into the judiciary, some into diplomacy and statesman- 
ship, but our guest kept upon the high sea of his profession and there 
he still floats upon the tide. 

“In referring to our small craft (at this point glancing toward Mr. 
Choate with a smile), | do not include the great admiral of America 
he who in the great fleet of this city always carries the signal of an 
admiral. His great life work—the work that he so recently performed, 
was to weld the affection between the land of my birth and the land 
that I love. 

“It needs not the words of a friend to praise our guest. His every 
act in this two-thirds of a century speaks to the honor of Cortlandt 
Parker. Office could not raise or elevate him. ‘The judiciary stations 
are not the real ranks. Our guest did not need ever to have lifted his 
eyes to look straight into the eyes of any contemporary. He is the 
great commoner of the Jersey Bar.” 

“His Boys” was the toast responded to by Edward S. Savage, who 
was one of the graduates from Mr. Parker’s law office. He said in part: 





MR. EDWARD 8. SAVAGE’S REMARKS. 


“To have graduated from your office, Cortlandt Parker, is an 
honor. The first impressions and early instructions received in your 
office have been an inspiration and a lasting benefit to every man whose 
privilege it was to have been a student in that office. The docket of 
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your office shows a record of sixty-seven students who have pursued 
the study of the law under your guidance and direction. Forty-five of 
those students are still living, and, with few exceptions, are engaged 
in the practice of their profession. Twenty-two of that number have 
been called to the Bar above. 

“It was my privilege honored sir, to have served my apprenticeship 
in your office when you were in the fulness of your prime, and the recog- 
nized leader of the New Jersey Bar. Those were the days when the law 
was a profession, pure and simple, and you, sir, its most conspicuous 
exponent. In this day of commercialism, when so many lawyers step 
from their profession into the path of corporate and other business, it is 
refreshing to contemplate your uninterrupted career as a practicing law- 
yer, and it is with pride that the students of Cortlandt Parker look to 
him as the most striking example at the New Jersey Bar of the profes- 
sional practitioner. 

“Not alone your distinction at the Bar, your unsullied reputation as 
a practitioner, but in every walk of life, in church and in state, have you 
furnished an example wortliy of emulation, and your students—your 
‘boys’—appreciate and honor you. Your name, your fame, cannot die. 
[n the generation yet to come, as long as the student pursues the year 
book of the decisions of our state, there will he find stamped an indelible 
impress of that grand old man of the New Jersey Bar—Cortlandt 
Parker.” 

At this point Mr. Savage approached Mr. Parker, and, handing him 
an engraved testimonial signed by a number of his former students, said: 

“On behalf of your students permit me, sir, to present to you a bond 
of our appreciation, esteem and admiration.” 

At the conclusion of Mr. Savage’s address Mr. McCarter said: 
“Boys, the set programme is now over and the fun is to commence.” 
He called on Vice Chancellor Pitney, who said: 

VICE-CHANCELLOR PITNEY’S REMARKS 

“Tama great stickler for technicalities, as you all know, and I never 
hear a lawyer until he has notice, and I protest that I have not had’ any 
notice. [am next to Mr. Parker in the New Jersey Bar in point of ser- 
vice, but I am able to do a day’s work yet. When I was studying law he 
was courting a girl up at Morristown, and I don’t know what would 
have become of him if he hadn’t married a Morristown girl. 

“We hear a good deal now about improvements of the law. When 
you improve the law or the practice, do it in such a way that the results 
of a case shall be due to its merits and not to the counsel. 

“T have known Cortlandt Parker longer than any of you. He was 
before me day before yesterday, and he won his case. I am going to 
live as long as I can, and work as long as I can, and when I pass away I 
want to have as good a reputation as Cortlandt Parker.” 


REMARKS BY OTHERS. 


Mr. John E. Parsons, of the New York Bar, responded to Mr. Mc- 
Carter's call. He said: “It was suggested some time ago that when the 
leavings come | would find my place. You have heard the most elo- 
quent spokesman of the New York Bar. I can add nothing to what has 
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been said of Mr. Parker. I concur with it all. That he is a lawyer we 
feel proud. He is a distinguished lawyer—not only in New Jersey and 
New York, but in the whole land. He is faithful to the interests of his 
clients. Mr. Parker deserves everything that has been said of him. He 
is a great lawyer and entitled to rank with all the great lawyers of the 
past and the present. One epithet that has not been said of him I know 
he deserves—Cortlandt Parker is a gentleman.” 

Mr. William Bb. Hornblower, another distinguished member of the 
New York Bar, said: “I suppose I have been called to be marked as an 
exhibit in evidence as a Jerseyman who has deserted his state. I am a 
Jerseyman by birth, education and at heart. I am proud of the Bar and 
bench of my native state. It has been my good fortune to have been 
associated with members of your Bar, and I feel that | am no stranger 
here. It is a grand thing to have a body of men like you. I shall 


attempt to add nothing to the tributes already paid to Cortlandt Parker. 
| am proud of him.” 


Mr. Francis Rawle, Jr., of the Philadelphia Bar, who, like Mr. 


Parker, is a former president of the United States Bar Association, said: 
It is certainly one of the happiest moments of my life to be here and pa 
a tribute to Cortlandt Parker. I know of no higher honor that can fall 
to any man than the one I now witness before me. He is the peer of 
anv lawyer I ever kney id I have been inspired and elevated by my 
associations with hin 
The active members of the committee of arrangements were Edward 
M. Colie, chairman; Alfred N. Dalrymple, secretary-treasurer; Richard 
V. Lindabury, Robert H. McCarter, Frank Bergen, Edward A. Day, 


Benjamin A. Vail, DeWitt Van Buskirk, Samuel Kalisch and Henry 
Young, Jr. 
Letters of regret were received from United States Senator John 


Nean, § vernor Edward ©, stokes ana former Supreme Court Justice 
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STATE v. REILLY et al. 


Middlesex Oyer and Terminer, December 13, 1905.) 


arge ta Grand Jury—Elections—Prevention of Voting. 
The Middlesex grand jury indicted Philip Reilly, James I. Dunlap, 
Thomas Corrigan and William Rastal! for failing to hold an election 


} 


1O1 
in the first district of the sixth ward in New Brunswick in November, 
1904. They were the election board of that district. 

There had been a dispute over the registration of thirty Rutgers 
College students. The Republican members of the election board en- 
tered the names of the Rutgers men on one poll book. The Democratic 
members of the election board refused to sign this book, but prepared 
another poll book, from which the names of the students were omitted. 
This was signed by the Democrats, but not by the Republicans. When 
the polls opened at 6 o'clock, the Democratic members, to prevent the 
Republican members from carrying out an alleged determination to 
give the students official ballots and envelopes and to receive their votes 
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in spite of the challenge of the Democrats, refused to yield up control of 
the official ballots. The Republican counsel advised that since the 
polls had not been opened at 6 A. M., the election was invalidated and 
told the Republican election officers to refuse to receive any votes what- 
ever. The Democratic counsel advised the Democrats to receive all 
votes that were offered. Under the law a tie vote of the members of 
the election board prevents the reception of a ballot by the election 
officers. So, throughout the day, while the Democratic officials offered 
ballots and envelopes to all registered voters, no ballots were received 
because only two members, the Democrats, voted to receive the ballots. 

For a year the case has been argued on certiorari, on various 
exceptions, and on motions to transfer the entire case to the United 
States court. Finally it was brought to trial. 

The Attorney General and Mr. George Berdine for the state. 

Mr. Alan Strong for Corrigan and Rastall. 

Mr. Robert Adrain and Mr. Peter F. Daly for Reilly and Dunlap. 

The following charge to the grand jury was delivered by 

DIXON, J.: Stripped of all irrelevancies, the case seems to me to 
be a very simple one. It appears that on the second day of registry a 
dispute arose in the election board, composed of the four defendants, 
respecting the entry on ihe registry list of thirty names for which affi- 
davits were presented. Two members thought they should be entered 
and two not. —Two members entered these names on the second day on 
one copy of the registry list, and the other two refused on the second 
day to enter them on the other copy. If the defendants had been in- 
dicted for improperly entering these names, it would be proper to de- 
termine whether they were right or wrong. But they are not, and it is 
no concern of ours. So let us leave that out of view. 

Under the statute they were to make three copies of the registry list, 
one of which was to be retained by the district board of election. One 
copy was retained by the chzirman and brought election morning for use 
by the board of election. It was there for use through the legal deposit- 
ing of it by the chairman cf the board from the legal depositary, the 
chairman of the board. 

We find a dispute arising as to whether the clerk, Mr. Dunlap, to 
whom the city clerk had delivered the envelopes and ballots, had deliv- 
ered them unsealed to the election board or sealed, as it was undoubt- 
edly his duty to do. If the indictment was for his refusing to do so, this 
would interest us, but this is not the indictment, and so we cannot con- 
sider that. 

Then it became the duty of the board to give a receipt. They 
didn’t do that. They are not indicted for that, and we need not troubie 
ourselves about that. 

It was the duty of the board to make a proclamation. There is a 
dispute as to whether one was made. But the parties are not indicted 
for that, so we need not trouble ourselves about that. 

Now we approach to the very subject of the indictment. Here was 
the election room, the booths, ballots and envelopes. None of the mem- 
bers had any doubt as to the ballots and envelopes that were there being 
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those to be used. Here was the ballot box and here all the members of 
the board. The chairman and inspector had the ballots and envelopes. 
Whether they passed through the custody of the board or not need not 
trouble us. 

Then it became the duty of the chairman to designate one member 
as registry clerk and another as poll clerk. It does not appear that there 
was any designation by the chairman, but it is clear from the position the 
chairman takes that Rastall was to be registry clerk. Mr. Dunlap had 
the poll book, Mr. Reilly the ballots and envelopes and the ballot box 
was in charge of the judge of elections. 

What was at once the duty of the officers? To open the polls and 
hold the election. Those things, the indictment says, they did not do. 
The indictment contains three counts, the first of which is that they 
failed to hold an election on election day, November &, and the chapter 
on that in the election law is Section 64, which says: “The boards of 
registry and election shall hold and conduct all general, municipal, local 
and special elections.” The second count says they failed to open the 
polls at 6 A. M., and Section 4 of the election law says: “In all elections 
the polls shall open at 6 A. M.,” ete. The third count is that they 
refused to open the polls at all that day. 

Here was a board of four persons, and every one had cast upon him 
the duty of doing what in him lay for the purpose of holding the election. 
What was the opening of the polls? It is not the mere saying so, but 
being ready and willing to receive votes. A proclamation is one thing 
and action is another. The opening of the polls is the indication on the 
part of each officer to do that which each is to do, to permit voters to 
cast their ballots. 

Now what was done? When a voter came in he was passed a 
ballot and envelope by Reilly. All the evidence is to the effect that that 
is what he did. There is nothing in the evidence where any one says 
he failed or refused to do that. What more could he do? Then it was 
the duty of Rastall as registry clerk to ascertain whether the voter was 
on the list and dé what he could to further the election. Mr. Rastall 
did nothing of the sort. Even if he did, he did not consent to the voting. 

Dunlap did see if the name was on the list and did vote to have 
the votes accepted and entered the names of the voters who applied. 
What more could Dunlap do? The vote was tendered to Corrigan. 
Dunlap and Reilly voted to receive it; Corrigan and Rastall refused to 
receive it. Did they do what was in their power to carry on the 
election? Can there be any doubt about what was the situation? Who 
were the ones who did what they could to have the election conducted? 
Who were the ones who did anything to prevent the election? 

It is said they did not act wilfully. Those two members, Dunlap 
and Reilly, did what they intended to do. How is it with the others? 
Did they not do what they intended to do? To act wilfully is the doing 
of a thing you mean to do. The law is very explicit. It does not stop 
to inquire if you intended to violate the law. 

I am unable to see in this case, I am free to confess it, how there 
can be any view that would either say Dunlap and Reilly are guilty, or 
that Corrigan and Rastall are not guilty. It is as plain as the nose on 
your face. 
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You are not the final judges of what the law is or of what the in- 
dictment is, but of the facts. If Corrigan and Rastall intended the 
election should not be conducted, then they wilfully did prevent the 
opening of the polls. : 

About the advice of counsel. Counsel have not the authority of 
the Legislature to make laws. Counsel advise in private affairs, and 
are generally right, but sometimes wrong. Notwithstanding the high 
opinion of the counsel, when they said they might close up the polls, 
this did not obviate the duty of the officers to go on with the election. 
Their duty was plain. They were to hold and conduct an election. 
That meant they were to put votes in the ballot-box. Had they con- 
ducted the election at 9.30 o'clock, its validity might have been ques- 
tioned. Perhaps Lawyer Strong was right, perhaps not. However, if 
they had proceeded, votes would have been received. The validity of 
the election could be determined later. 

Make no mistake about the case. It seems to me to be unusually 
plain. That’s not taking away the functions of your office. You have 
the power to convict, but power and duty are two different things. Your 
duty is on the evidence and the legal rules laid down to determine 
which are the guilty and which not. 

_ [The jury were out several hours and came in with a verdict of 
“not wilfully guilty of preventing an election.” This verdict Mr. Justice 
Dixon refused to accept. He said that a compromise verdict could not 
be accepted in such a case; that the verdict must be acquittal or guilty 
in each individual case. The jury retired and five minutes later brought 
in a verdict acquitting all four defendants. They were then dismissed, 
the Justice reviewing, first, the enormity of the offense and then dis- 
charging the jurors for the term, saying their verdict showed they were 
not competent to serve as jurors in the trial of any other case.—Editor. ] 





IN RE ELECTION RECOUNT FOR SHERIFF OF CAMDEN COUNTY. 


(Camden County, December 12, 1905). 


Voting Machines May be Ordered Opened. 
Messrs. Gaskill & Gaskill for incumbent. 


GARRISON, J.: I will dispose now of the application which was 
made yesterday, in the matter of the recount for sheriff, with respect to 
the voting-machines. 

The situation is this: Under the statute concerning recounts peti- 
tioner Nowrey obtained an order for a recount of all of the votes cast 
in the county of Camden for the office of sheriff. Part of those votes 
at this election were cast by the medium of voting-machines in certain 
precincts and townships. The votes that were so cast were part of the 
votes for sheriff, and hence, of course, are within the purview of the 
order for a recount which was obtained. So that if the statutes respect- 
ing recounts are capable of application to these voting-machines that 
application must be made. And that was the question which was 
talked about yesterday by the board of county canvassers and the 
counsel who were engaged in supervising the recount. 
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Now, I have given the matter consideration and have come to this 
view of the matter: The voting-machines were not in existence at the 
time that the statute which regulates the recount of ballots or votes was 
passed. The machine act was passed last year, a statute of some con- 
siderable length in regard to voting-machines; its last provision is— 
I do not quote the exact words—that all parts of the election laws of 
the state that are capable of application shall be made to apply to the 
voting which is done by machines. So the question then is, whether 
any part of the election laws which regulates the recount of votes is 
capable of application to votes that have been voted and counted and 
recorded by the voting-machines. 

When I was listening to the discussion yesterday I was under the 
impression, as a matter of fact, that the voting-machines contained the 
names—for instance, of Nowrey—but once, and consequently that all 
that could possibly be obtained by looking at the indices of these 
machines would be to see the number of votes which had been mechani- 
cally, in some way, reproduced opposite to the one mention of Nowrey’s 
name. On looking at some of the reports of the judges of election, and 
also on getting information from those in charge of the machines, I as- 
certain that in the case of this petitioner Nowrey, he having been 
regularly nominated once by a convention, which I think was Demo- 
cratic, and once by a petition, which was called the Roosevelt Republi- 
can, his name appears in two places on the machine. 

Now, looking at the statute of 1905, that statute gives a definition 
of the word “ballot,” and says that the word “ballot” shall mean the 
name of a candidate which is placed at the left-hand side of the index on 
the machine and opposite or against which the votes are counted up 
and announced. So that every time that a man’s name appears on any 
of these cards, although there is only one card with his name on, that 
is a ballot in the meaning of this definition which the legislature has 
framed on these voting-machines. So that when Nowrey’s name appears 
in a ballot under the Democratic column and again appears as a ballot 
under the Roosevelt Republican column, and there are different figures, 
it is obvious that in order that the aggregate of these ballots may be 
ascertained the process of counting them together has to be done. So 
that to that extent the act of 1905 requires the counting of ballots in 
the ordinary sense of that term—in fact, in every sense of it—and that 
is essential to the ascertainment of the result; so that, to that extent, 
there is something still left to recount, even after the machine has in 
some esoteric or unknown manner to me produced the figures which 
are thus recounted. So that to that extent we can obey the legislative 
intention to make the old election law applicable to the voting-machines 
as far as possible; there is something left which must be counted, there 
being no other way by which a man can bring together two sets of 
figures and ascertain what their aggregate is. 

Then, in the old election law, under the head of recount, it provides 
that a person who may get a recount may get it not only in case of a 
belief in the fact that the votes have not been properly counted, but also 
of an error in any declaration of the result of an election; and then it is 
said that the object of such proceedings shall be to correct an error of 
that character. 
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So here again, there is on these machines this announcement of 
result, and the old election law has stated that if there has been any 
error that one of the objects of the old proceedings shall be to correct 
it, if it is an error. So to that extent also the injunction of the act of 
1905 is capable of another application, and it leaves no discretion with 
me, provided the law can be carried out according to its terms. 

So that my conclusion is that the present board of canvassers 
should have the direction which has been asked for, to inspect the 
indices, if that is the proper title—counters they call them—technically 
the counters, of such of these machines as the petitioner may indicate. 

Now, these canvassers under this recounting statute can settle all 
matters about which they agree by a majority vote, but if there is any 
matter about which they do not come to a majority vote, that is a con- 
tested—disputed question, I think it is called—that I have to settle. 
Now, it has occurred to me that it might be better from various reasons 
that I should be present at the time when the inspection of each 
machine takes place, so that if there is any disputed question it would 
not involve adjournment, and locking up the machines, and having to 
meet before me, but then and there, upon the jurisdictional situation 
arising, | would be prepared and be on the ground to decide the 
question and obviate any additional delay. And I have asked the can- 
vassers to be in here now so that they may understand my view in the 
matter, and that I might, after they have conferred together, and also 
conferred with counsel, have a time indicated to recount these ballots. 

[The voting-machines were opened and counted, under the super- 
vision of Justice Garrison, who gave instructions to the board of can- 
vassers as follows]: 

I will say for the guidance of the canvassers, that under the ruling 
which I made yesterday your duties are to look at the machine, to 
accept its result without question as to its accuracy, to ascertain by 
addition of the figures you find on the machines how many votes Mr. 
Nowrey is entitled to, to ascertain by inspecting the Somers’ votes 
how many votes he is entitled to, and then have the chairman announce 
the aggregate, not in two sections, not saying Nowrey has so many on 
one ticket and so many on the other, but to announce Nowrey is 
entitled by the votes of the machine to so many votes, Somers so many 
votes. The chairman is to announce these, and then hand the paper on 
which he has written the figures to each of the other members of the 
canvassing board, and when each of the other members of the canvass- 
ing board have verified, in whatever way they choose, the accuracy of 
the votes of that district, the votes of the machine, then the clerk will 
record what the chairman will announce, unless there has been some 
objection made to it by two members of the canvassing board. In that 
case, I will decide it. 


A court order annulling a judicial sale, and directing a resale of 
the property, without accepting the bid, or directing any proceedings 
against the bidder, or any confirmation of the sale, is held, in Cowper v. 
Weaver’s Administrator (Ky.), 69 L. R. A., 33, to relieve him from all 
liability upon his bid. A note to this case collates all the other authori- 
ties on release of purchaser upon annulling judicial or execution sale. 
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DODD v. PUBLIC SERVICE CORPORATION OF NEW JERSEY et al. 


(New Jersey Supreme Court, December, 1905), 
Practice—Striking Out Interrogatories. 
Application to strike cut certain interrogatories, and a counter 
application to require additional or further answers to certain interroga- 
tories. 


Mr. Willard P. Voorhees for motion to strike out. 
Mr. Alan H. Strong for motion to require further answers. 


FORT, J.: Two applications are made in this case, one by the de- 
fendant to strike out interrogatories Nos. 5, 6, 7, 8 and 9; the other by 
the plaintiff to require more specific answers by some person who knows 
the facts to the same interrogatories, because the answers made are 
evasive and not made by a person who has knowledge. 

[ think that interrogatories Nos. 5, 7 and & are good and should 
not be stricken out. No. 9 I will consider later. 

Interrogatory No. 6 was as follows: “6. If there was such a col- 
lision as above stated, was the plaintiff a passenger upon said trolley car 
at the time of said collision?” 

I do not think that the defendant should be required to answer this 
interrogatory. Whether one is or is not a passenger in a street or other 
railway car, may depend upon several questions, some of law and some 
of fact. The answer to this question can be no more than the expression 
of an opinion by the witness. If the question had been, ‘Was the plain- 
tiff in the car of the defendant at the time of the collision?” that might 
have been proper. A witness may be required to disclose facts from 
which a legal conclusion may arise, but not to give his opinion or con- 
clusion on such facts. 

The sixth interrogatory will be stricken out. 

On the application to require further answers to the fifth, seventh 
and eighth interrogatories, | think the plaintiff is entitled to the order. 

The answers to the interrogatories are verified by the Vice Presi- 
dent of the company, and he answers each with the statement, “I do not 
know.” It is easy to believe that the Vice President could not have the 
knowledge he should not answer them. The company must have an- 
swers made by “such of the officers, agents or employes of the cor- 
poration as have personal knowledge of the facts, or custody of the 

ht.” Mott’s Prac- 


personal knowledge to answer these questions. When he has not such 


books, records or papers a discovery of which is sought. 
tice Act, Sec. 1 t(), D. TO 

This statute is clear. The answers to questions proper to be asked 
must be made by a corporation through some one or more persons 
among its officers, agents or employes who can answer them. If one 
interrogatory can be answered by one person who has the requisite 
knowledge, and another by some other person who has such knowledge, 
then the answers must be made by several, and by the officer, agent 
or employe having the knowledge. 

The interrogatories to which further answer is required are as fol- 
lows: 
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“). Give the number of said trolley car, the names respectively of 
the conductor and motorman in charge thereof at that time and the 
exact time of said collision as nearly as possible, if there was such 
collision,” 

“7. Was the said plaintiff conveyed by the said defendant Public 
Service Corporation of New Jersey, from the place of said collision 
shortly (that is to say within about an hour) after the occurrence of said 
collision (if such collision occurred) to Cranford upon another car run- 
ning upon said street railway ?” 

“8. If the said plaintiff was so conveyed as mentioned in the last 
interrogatory, give the number of the car in which he was so conveyed 
and the names respectively and places of residence of the conductor 
and motorman then in charge of the car in which the said plaintiff was 
so conveyed.” 

“9. Give the number of the passenger car which went on said street 
railroad from the place of said collision to Cranford next after the 
occurrence of said collision, and the names and residences of the con- 
ductor and motorman in charge of said car at that time.” 

It is contended that these interrogatories seek discovery upon a 
question which it is not within the right of the plaintiff to have; that 
the information sought is not relative to corporate matters. I am un- 
able to agree with this view. Who are its employes, what cars it owns, 
and the car numbers, are matters of corporate business, and must be 
deemed to be within the knowledge of the officers, agents or employes 
of the company. 

In the answers to interrogatories Nos. 1, 2, 3, and 4 in this case 
there is an admission that the defendant was operating the car that was 
in collision on the defendant’s line on August 13, 1904, and that the 
motorman and conductor in charge of the car were in the employ oi the 
defendant. Then No. 5 asks for the number of the car and the names 
of the conductor and motorman and the exact time of such collision 
as near as possible. The admission of the company that the motorman 
and conductor were its employes, and that the car in collision was its 
car, is an acknowledgement of its ability to secure an answer to this 
question by one who has the requisite knowledge. 

Interrogatories Nos. 7 and 8 are also questions easily answered by 
saying that the plaintiff was not carried on a car of the defendant after 
the accident or that he was. The plaintiff has a right to know what was 
done with him by the officers, agents or employes of the company at 
the time of the alleged accident, and this is information within the 
knowledge of the defendant or its emploves. 

As to the 9th interrogatory, | am inclined to think that that is not 
a request for evidence, but would seem to be a request to simply ascer- 
tain names of parties who were not upon the ground at the time of the 
collision, and the purpose of obtaining their names would seem to be to 
secure them as witnesses for the plaintiff. I do not understand that it 
is the proper office of a interrogatory to seek information as to the 
name or names of persons from whom evidence may be obtained, but 
that interrogatories may only be asked when the answers thereto will 
make evidence for the party who asks them. The 9th interrogatory I 
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will not, therefore, require to be answered any more specifically than it 


has already been answered. 


As to the 5th, 7th and &th interrogatories an order will be made 
under the power conferred by the proviso to Section 140 of the Practice 
Act, that the answers heretofore made by the defendant be amended by 
further and additional answer to be made by an officer, agent or 
employee of the corporation having personal knowledge of the facts 
concerning which inquiry is made therein. 

As both parties prevail upon this application no costs will be 


allowed to either. 


MISCELLANY. 


PAROLE OF LIBBIE GARRABRANT 

Miss Libbie Garrabrant, who 
was convicted of murder in 1871 
in Bergen county, was then sen- 
tenced to be hanged, but subse- 
quently had her sentence com- 
muted to imprisonment for life. 
She was paroled on December 20, 
after being incarcerated 34 years. 
Forty-two times her petition for 
pardon or parole came before the 
court and each time it was refused. 
Those voting for the release were 
Governor Stokes and Judges 
Vroom, Vredenburgh, Grey and 
Dill; those against it were Chan- 
cellor Magie and Judges Bogart 
and Green. Probably the prisoner 
owed her release more to the ef- 
forts of Miss Mary Philbrook than 
to anyone else. 

Her original sentence to death 
was for murdering by poison the 
man with whom she lived as a 
housekeeper, Charles Burroughs, 
a bridge-tender in Paterson. She 
was then but sixteen years old, 
and did it, as she stated long after- 
wards, at the instigation of her 
lover, Van Winkle Bogart. The 


trial created a great deal of com- 
ment, and of recent years the press 
of the state, for the most part, has 
been favoring her release. 


NEW CHANCERY RULES. 


The following was promulgated 


as Rule 222 on November 25, 


1905: 
RECEIVERS OF PARTNER- 
SHIP. 


RULE 222. 


Receivers appointed or directed 
to wind up the affairs of a partner- 
ship or pay its debts, shall give 
notice of their appointment, and 
notice to creditors to present their 
claims. ‘These notices shall be 
similar (mutatis mutandis) to the 
notices required to be given by as- 
signees under the General Assign- 
ment Act, and shall be published 
and mailed in the same manner. 
The court may, by special order, 
make other or different directions 
as to the notices to be given or the 
time or manner of their publica- 
tion. 

At the expiration of three 
months from the time of appoint- 
ment, the receiver shall file a list 
of the claims presented and proved. 
The receiver or any creditor or 
other person interested, may ex- 
cept to the allowance of the whole 
or any part of any claim pre- 
sented, of which exception notice 
shall be given to the claimant, and 
thereupon order shall be taken for 
adjudication upon the claim. The 
court may, by special order, make 
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other or different directions as to 
the time or manner of presenting 
the list of claims. 

This rule shall not apply to re- 
ceivers directed to continue a part- 
nership business, unless by special 
order. 

On the same day the Chancellor 
altered Rule 4 by adding, at the 
end of the first paragraph, the fol- 
lowing: 

“And except, further, that the 
Tuesdays whereon the regular 
term of the court is opened, shall 
not be motion days at the Chan- 
cery Chambers at Newark.” 


JUDGE SKINNER RESIGNS. 


Judge Alfred I. Skinner, of the 
Essex Common Pleas, resigned 
during the last week of November. 

Judge Skinner has been judge of 
the Common Pleas court for nearly 
six years. He was appointed to 
succeed Judge J. Franklin Fort, 
when the latter was made Justice 
of the Supreme court. At that 
time Judge Skinner was Register 
of Deeds and had some three years 
more to serve, but the differences 
as to the selection of Judge Fort’s 
successor caused Governor Voor- 
hees to look outside the candidates 
and offer the judgeship to the reg- 
ister. It was accepted and the 
choice generally applauded. How 
well the selection was justified is 
a matter of common knowledge to 
the county and state. The court 
is second to none in the import- 
ance of its work and Judge Skin- 
ner threw himself into the task 
with an energy and enthusiasm 
which won him instant recognition. 
Members of the Bar, the county 
officials, his associates on the 
Bench, citizens having business in 
the courts, the very prisoners have 
testified to his merits. 


The Governor has appointed to 
take Judge Skinner’s place Mr. Jay 
Ten Eyck, of the firm of Coult, 
Howell & Ten Eyck, and the Es- 
sex Bar are pleased with the ap- 
pointment. Mr. Ten Eyck was 
born in Cohoes, “the Paterson of 
New York,’ November 18, 1864. 
He spent his childhood and youth 
there, receiving his education in 
the districf and High schools of 
that place. When eighteen years of 
age he went into the woolen com- 
mission business in New York City 
and went to Newark to reside. In 
1884 he began the study of law in 
the office of Coult & Howell, and 
was admitted as an attorney at law 
of this state in 1888. Three years 
later he was admitted as a coun- 
selor. 

Upon his admission to the Bar 
in 88S Mr. Ten Eyck entered the 
firm of Coult & Howell, and con- 
tinued with it until 1896, when he 
left to form a partnership with 
Judge Skinner, whom he succeeds 
upon the Bench. This firm was 
dissolved when Judge Skinner 
went on the Common Pleas Bench 
in 1900, and Mr. Ten Eyck again 
became a partner of Coult & 
Howell. 





OBITUARIES. 


MR. JACOB WEART. 


Mr. Jacob Weart, long a famil- 
iar figure at the Hudson County 
Bar and before the various State 
courts, died at his residence, in 
Plainfield, on December 19, of pa- 
ralysis. He was ill only two 
weeks, and, while he had not en- 
joved the best of health for years, 
his death was wholly unexpected 
to his friends. 

Mr. Weart was born near 
Hopewell, in Mercer county, al- 
most on the Somerset county line, 
on June 8, 1829, and was conse- 
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quently in his seventy-seventh 
year. He read law with Dr. John 
Manners, of Clinton, N. J., a phy- 
sician of note and “a lawyer who 
would not go into the courts,” at 
the same time earning his own liv- 
ing by merchandising at New Ger- 
mantown, N. J. He finished his 
course with the late Chief Justice 
Beasley, whose chief law clerk he 
became. He was admitted as an 
attorney at the June term, 1852, 
and as a counselor three years 
later. He soon moved to Jersey 
City, where he became one of the 
main leaders of the Bar of Hudson 
county. 

Two of his successful cases, to 
which he often referred with some 
pride, were Watkins v. Kirkpat- 
rick, 2 Dutch. 84, and Durrant v. 
Banta, 3 Dutch. 624; he regarded 
these cases as fixing the law of 
commercial paper in New Jersey. 
During the contest over the Rail- 
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road laxation Acts of 1873, he 
was employed by the county of 
Essex to defend that legislation. 


He served as internal revenue 


collector for the fifth district of 
New Jersey from 1867 to 1871. 
He was counsel to the Hudson 
County 1 of Freeholders for 


a briet period, and he prepared and 
procured the enactment of the laws 
relating to 
Health and Vital Statistics and the 
Poard to Equalize He was 
prominent in the organization of 
the Bank of Jersey City, now the 
Second National Bank, and was its 
counsel and a director for many 
| also, until his death, 
’rovident Institu- 


County Boards of 


Taxes, 


ears. He was 
a director in the | 


tion tor 


Savings in Jersey City. 
He was one of the original pro- 
moters and founders and was long 
the president of the Jersey City 
Law Library, and for a time rep- 
resented New Jersey in the gov- 
erning counsel of the American 


Bar Association, in which he took 
a great interest during the first 
years of its existence. 

As is well known in Jersey City, 
Mr. Weart was exceedingly active 
in reforming the city charter and 
putting to an end the Bumstead 
ring. He had a high sense of his 
public duties as a citizen, and never 
flinched from advocating with 
tongue and pen what he believed 
to be right. As the Jersey City 
“Evening Journal” well said, in a 
recent issue, “He was always 
working from a sense of duty and 
never appeared at a legislative 
session with a personal bill, or a 
bill that had a retainer attached.” 
In reference to the great railroad 
struggle in 1872 and _ thereafter, 
until the passage of the General 
Railroad Act of 1874, of which Mr. 
\Weart was in an important sense 
the father, though history has not 
given him due credit for it, the 
“Journal” continues: “Now, when 
new men have come on the scene 
with  garrulous 
claiming ownership of the demand 
for equal taxation by right of dis- 
covery, it is refreshing to recall the 
energetic campaign led by Jacob 
Weart in the fall of 1872 and the 
winter of 1873. It is hard to 1m- 
agine the force and industry dis- 
played by this man. It pales 
all succeeding efforts as an electric 
are light pales the glow worm. 
Meetings were held in the City 
Hall and in the Court House, be- 
cause it was public business then 
to secure equal taxation, and not 
a political expedient. Mr. Weart 
prepared a map showing the real 
estate holdings of the railroads in 
Jersey City, and it was published 


in the ‘Journal’ on December 2, 


e2Tot esqueness, 


1872. It showed one hundred and 
twenty blocks of land valued then 
at sixteen million dollars as the 
extent of railroad property that 
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paid no local taxes. The sense of 
injury became greater the more 
the people thought about the in- 
equality, and about that time the 
filling in of the Harsimus Cove 
closed the public sewers from First 
to Eighth streets, and the indigna- 
tion of the people knew no bounds. 
At a mass meeting, held in the 
Court House on January 30, 1873, 
Mr. Weart promised that justice 
should be done or the railroad 
trains would stop on the west bank 
of the Hackensack, and no trains 
should enter the city unless they 
came under the protection of state 
regiments. All that saved the 
railroad bridges from destruction 
that night was the lack of a leader 
to say to the people, ‘Come on.’ 
There was a warm, prolonged and 
successful campaign. It produced 
results, liberating the state from 
Camden & Amboy rule and pro- 
viding both competition and tax- 
ation. In the legal proceedings 
growing out of it Mr. Weart rep- 
resented Hudson county.” 

It has always been stated, on 
what should be the best authority, 
that Mr. Weart drew up the 
original Married Woeman’s Act of 
1852, which was the forerunner of 
the legislation in New Jersey upon 
this subject. One of the most in- 
teresting cases inwhich he was ever 
interested was the impeachment case 
of 1867; an impeachment of a jus- 
tice of the peace for having turned 
the clock ahead and deciding a 
cause without the presence of the 
defendant, who, because of this 
trick, was not there on time. In 
this impeachment Mr. Weart rep- 
resented the state, and ex-Chan- 
cellor Williamson the justice ; and 
the forms drawn by Mr. Weart in 
this impeachment were the basis 
for the forms used in the Laverty 
impeachment case 20 years later. 
His last appearance in court was in 


1896, when he argued in the Court 
of Errors the case of Moran v. Jer- 
sey City, 29 Vr. 653. While the 
report of this cause names his son 
as counsel for defendant, as the lat- 
ter was ill, his father made the 
argument, and raised the important 
new point upon which it was de- 
cided. It may also be noted that 
he occasionally wrote opinions as 
master sitting for the Chancellor; 
for example, Galway v. Fullerton, 
2 C. E. G. 890, where most 1m- 
portant questions were decided. 

In 1881 Mr. Weart was chair- 
man of the committee that pre- 
pared the memorial volume on the 
death of President Garfield as an 
outcome of the public demonstra- 
tion held in Jersey City. He was 
also one of the organizers of the 
Tabernacle Church, and for a num- 
ber of years its treasurer. He was 
trustee and executor for a number 
of estates, which he always handled 
with prudence and solicitude for 
the welfare of the heirs. 

The younger generation of law- 
yers suppose they know what it is 
to be busy, but few of them in 
these days approach the ceaseless 
activity of Mr. Weart during the 
days of his prime. He was con- 
stantly at it, giving the very best 
that was in him to the working out 
of every problem that was put into 
his hands. He had a law library 
of about sixteen hundred volumes, 
few lawyers in the state having so 
large or so valuable a collection of 
the best reports and_ text-books. 
He was indefatigable in the dig- 
ging out of all facts connected with 
his cases; he never tried them un- 
prepared. He was for many years 
prominent in the trial of causes be- 
fore the Supreme court, where his 
clear and analytical mode of rea- 
soning was usually followed with 
success. He was an active Re- 
publican in politics, and was a fre- 
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quent contributor of letters during 
the Civil War and afterwards to 
the New York “Tribune,” in- 
variably signing to his articles his 
full name; also to the “Evening 
Journal” of Jersey City and “State 
Gazette” of Trenton. 

In his later years he was a 
charming companion, especially 
if asked to indulge in reminis- 
cences about the Bar and Bench of 
New Jersey. A series of articles 
under the title of ‘Reminiscences 
of Some Former Noted Members 
of the New Jersey Bar,” which ran 
through various issues of this 
Journal in volumes 20 to 23, prove 
that he was admirably adapted to 
this style of writing. It had been 
Mr. Weart’s wish to have these 
articles revised and extended by 
himself, published in book form 
before his death, and he had made 
some preparations toward that 
end. He was also a contributor to 
this Journal on various other top- 
ics, and his writings were liked and 
welcomed by the Bar of the state. 
He never wrote in an encyclopedic 
fashion, but from his own knowl- 
edge. 

In 1869 his health entirely gave 
out, when he removed to Somerset 
county, near Middlebush, upon a 
farm, remaining seven years, and 
in the meantime giving up all prac- 
tice. The same farm is now in the 
hands of his son, Spencer. The line 
dividing Somerset and Mercer 
counties ran directly through this 
farm. 

Mr. Weart’s love for Somerset 
county, its people and history was 
great, and, while actually born in 
Mercer,his greater attachment was 
to Somerset, and he always looked 
back to that county as his real 
home. He returned to practice to 
Jersey City in 1872, and continued 
there until 1293, when he entirely 
abandoned the law in order to give 
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his entire attention to the increas- 
ing business of the New Jersey 
Graphite Company, at Bound 
Brook, the presidency of which 
company he held until his death. 
Afterward he moved to Plainfield 
in order to convenience himself in 
attending to the business at bound 
Brook. 

Mr. Weart married as his first 
wife Catherine J. Van Winkle, of 
Passaic, N. J., who died a number 
of years ago, and has two children 
surviving, one of whom, Mr. Spen- 
cer Weart, was for several years 
the corporation attorney for Jer- 
sey City and general counsel for 
the Consolidated Traction & North 
Jersey Railway Companies. His 
second wife was the daughter of 
ex-Mayor Romar, of Jersey City; 
she died in 1903. 

As a frontispiece to this number 
we present a likeness of Mr. 
Weart, taken in 1868, as he ap- 
peared in his prime. 


At a special meeting of the Hud- 
son County Bar Association, on 
December 22, addresses eulogistic 
of the late Mr. Weart were made 
by ex-Justice Gilbert Collins, 
James B. Vredenburgh and others, 
The following resolutions were 
adopted : 

To the Bar of Hudson county: 

Your committee appointed this 
day to submit resolutions upon the 
life and death of our late member, 
Hon. Jacob Weart, report the fol- 
lowing “minute” : 

In the death of Mr. Weart, 
though he had passed by several 
years man’s limit of “three score 
and ten,” we are reminded how 
fleeting are the years, and how 
brief after all is the active life of 
the oldest among us. 

The news of the death of Mr. 
Weart, which occurred at his resi- 
dence on Tuesday morning last, 
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brings to us feelings of deep re- 
gret. It removes from our midst 
the familiar figure of an old and re- 
spected fellow-citizen, and severs 
one of the few remaining ties 
which bind us to an earlier period, 
and an older generation of lawyers. 

Mr. Weart was admitted to the 
Bar of this state as a practicing 
attorney at the June term of the 
Supreme court in 1852, before 
most of the members of this as- 
sociation were born, and when the 
oldest of us were admitted he had 
already gained a large practice and 
had won marked distinction at the 
Bar. 

The number and importance of 
the cases with which his name is 
associated in the printed volumes, 
during the period of his active 
practice, fully attest his activity, his 
ability and his conspicuous posi- 
tion in his profession, and those 
who have engaged him in formal 
talk and read his frequent and re- 
markable contributions to the pub- 
lic prints on the early history and 
legislation of the state, and on the 
eminent men who guided and con- 
trolled her public affairs, must 
have felt that Mr. Weart was on 
close and intimate terms with 
those distinguished men—itself a 
proof of his high character and 
standing. 

As a citizen, Mr. Weart was ac- 
tive and public spirited and, in 
some respects, ahead of his time. 
He took a keen interest in the im- 
provement of the city where he 
lived; in the establishment of pub- 
lic institutions for the business 
interests, and institutions for the 
social and moral betterment of the 
people among whom he resided. 

As a man he was kindly and 
genial, enthusiastic and hopeful; 
and his hand was always stretched 
out in generous brotherhood, in 
aid of the needy—and many a want 





has been relieved by his unostenta- 
tious giving. 

As a friend he was courteous 
and obliging, and respectful of the 
rights of others; and he spoke not 
ill of his neighbor. These attrac- 
tive and striking qualities of Mr. 
Weart should ever keep him in 
kindly remembrance. In view of 
this “minute,’ and as expressive 
of the sense of the Bar of Hudson 
county in respect thereto— 

Resolved, That this “minute,” 
and the resolutions annexed, be 
entered at length upon the minutes 
of the association; and further, 

Resolved, That a copy thereof 
be furnished by the secretary of 
the association to the surviving 
son and daughter of the late Mr. 
Weart; and further, 

Resolved, That a copy thereof 
be presented by the president of 
this Bar Association to Hon. Jona- 
than Dixon, Justice of the Su- 
preme court, sitting in Hudson 
county for the trial of causes, and 


that leave be asked to have the 
said “‘minutes” and resolutions en- 
tered in length in the “minutes” 
of the Circuit court of Hudson 
county. 
William S. Lewis, 
William Brinkerhoff, 
James B. Vredenburgh, 
Gilbert Collins, 
John A, Blair, 
Committee. 
MR. C. EWING PATTERSON. 


Mr. C. Ewing Patterson, a prac- 
ticing lawyer and prominent Dem- 
ocratic leader of Monmouth coun- 
ty, died at his home in Long 
Branch, on December 11, after a 
long illness, of Bright’s disease, 
aged 57 years. 

Mr. Patterson 
James Patterson and was_ born 
near Middletown. After he had 
finished his school days at Red 


was the son of 
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Bank he studied law with the late 
Robert Allen, Jr. He graduated 
from Columbia College and was 
admitted to the New York Bar. 
From 1869 to 1871 he was under- 
sheriff of Monmouth county, and 
at the same time was a law student 
of the late Charles Haight of Free- 
hold. He was admitted to the 
New Jersey Bar at the February 
term, 1870. Eight years later he 
removed to New Mexico, where he 
practiced law in connection with 
gold mining until four years later. 
In 1883 his brother, James H. 
Patterson, was elected county 
clerk, and Mr. Patterson returned 
and accepted the position § of 
deputy clerk. At the death of his 
brother seven years later Mr. Pat- 
terson was appointed to fill the va- 
cancy. At the next election he 
was a candidate for nomination for 
county clerk, but was defeated. 
For several years he was coun- 
sel for the Board of Chosen Free- 
holders. Besides a wife he leaves 
two daughters. 
MAJOR EDWARD J. 
While Major Anderson was not 
a member of the Bar, he was prob- 
ably known to all the active law- 
yers of the state, at least to those 
who were practicing prior to 1891. 
Before that time, as Comptroller 
of the state for eleven years, or as 
first assistant in the Comptroller’s 
office for nine years previous, 
nearly every attorney came in con- 
tact with him in some shape or an- 
other. The members of the legis- 
lature knew him still better, how- 
ever, as in a variety of ways they 
were constantly having business 
with the Comptroller’s office. 


ANDERSON. 


While a very ardent Republican, 
and for twenty-two years a mem- 
ber of the Republican State Com- 
mittee, he was never oOfficiously 
active in pushing any measures 
through 


the legislature, nor in 


making his politics obnoxious. 
Probably for this reason he had as 
warm friends in the Democratic as 
in the Republican party, and they 
embraced all kinds, from the Gov- 
ernor down to the plainest citizen. 

Major Anderson was seventy- 
five years of age at the time of his 
death. He was born at Fleming- 
ton, and early in life engaged in 
mercantile pursuits in Philadel- 


phila, until the breaking out 
of the Civil War, when he 
returned to New Jersey and 
was appointed principal as- 
sistant in the Adjutant Gen- 
eral’s Department of the state, 


which position he held until the 
close of the war, when he resigned 
and engaged in business in New 
York City, retaining, however, his 
residence in New Jersey. In 1871 
he was appointed first assistant in 
the office of the State Comptroller, 
which he held until 1880. In that 
year he was elected Comptroller 
by the legislature, and held the 
office until 1891, when he was suc- 
ceeded by General Heppenheimer, 
Democrat. He was appointed 
Fish Commissioner in 1878, and 
held that office until 1883. The 
Major was for thirteen years a 
member of the Mercer County Re- 
publican Committee, for twenty- 
two years a member of the Repub- 
lican State Committee, and for 
several years served as vice-chair- 
man of the latter body. He was 
nominated by Governor Werts for 
State Prison Supervisor in 1894, 
to succeed James M. Seymour, a 
Democrat, and was confirmed by 
the senate for a term of three 
years. In 1897 he was renomi- 
nated by Governor Griggs and was 
confirmed for another full term. 
In 1900 he was again nominated 
by Governor Voorhees for another 
term and was confirmed by the 
senate, and again in 1903 by Gov- 
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ernor Murphy and was confirmed 
by the senate. 

The Major’s political judgment 
vas considered one of the sound- 
est, and for this reason he was al- 
ways consulted by members of his 
party as to the wisdom of nomina- 
tions, or party acts, even after he 
had given up active association 
with the State Committee, owing 
to the infirmities of his years. He 
knew all those who had been con- 
nected with state politics for the 
past third of a century, and knew 
them intimately. His death leaves 
a distinct void, especially in the 
class of those who were connected 
with the many stirring events in 
New Jersey during the adminis- 
trations from Governor Joel Parker 
to Governor Werts. Those were 
stirring times, and the Major could 
tell many a remarkable anecdote 
about them, as it was his delight 
to do when occasion permitted. 


BOOK REVIEWS. 

AN ESSAY ON THE PRINCI- 
PLES OF CIRCUMSTAN- 
TIAL EVIDENCE. | Illustra- 
ted by numerous cases. By 
William Wills. With American 
notes by George E. Beers and 
Arthur L. Corbin. Boston: 
Boston Book Co., 1905. 


We have examined the above 
work with unusual interest. The 
first edition appeared nearly sev- 
enty years ago. This is the fifth 
English edition (1902) brought 
down to date with American notes 
by Professors Beers and Corbin of 
the Yale Law School. In this 
work are some of the most cele- 
brated English cases where con- 
victions rested on circumstantial 
evidence. The work has always 
been unique, and, so far as a work 
on this subject can be, authorita- 
tive. 


Much as we admire the original 
text, we find an equal amount of 
interest and a great deal more law 
in the American notes, which are 
so full and are arranged in such 
admirable order that they make 
this volume altogether the best 
edition which has ever been placed 
before the Bar. 

Circumstantial evidence has al- 
Ways possessed a charm for the en- 
terprising young lawyer and for 
the jury. Not only so, but some 
of the leading legal lights in both 
America and England have made 
their fame in unravelling the 
threads of circumstantial evidence, 
and presenting them with such 
force to the jury as to assure con- 
viction—in some cases acquittal— 
and this they have done with such 
marvelous aptitude as to cause 
wonder and amazement on the 
part of the spectators at the trial. 
We know of nothing: in the whole 
range of criminal trials so calcu- 
lated to bring out the ingenuity 
and legal abilities of a great law- 
yer as this field furnishes. 

It isonly becauseof thenecessary 
brevity in the reports of the cases 
cited that makes: this book less 
thrilling than a novel. We com- 
mend it to attorneys whose duties 
call them into criminal courts to 
study the text and to follow up the 
cases. The results must be to 
equip the reader, if his mind is so 
constituted as to make him a suc- 
cess in the trial of criminal causes, 
to become an expert in this 
peculiar line. 

YEAR BOOK OF LEGISLA- 

TION, 1904. Edited by Robert 

H. Whitten. Albany: N. Y. 


State Education Department, 
1905. Price $1.00. 


We always look forward with in- 
terest eachyear to this “Year Book 
of Legislation.” The trouble with 


it is that it appears about one year 
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behind time, but perhaps this is 
inevitable. Besides the digest of 
governor’s messages, and a sum- 
mary and index of legislation in 
every state, there is a review of 
the past year’s legislation by dif- 
ferent authors, which is of more 
than passing interest. 

We observe that Mr. Justice 
Fort has contributed a brief re- 
view of the subject of “Criminal 
Procedure,” a matter in which he 
has always taken much interest. 
He notes that in Virginia the act 
has been repealed which gives de- 
fendants a right to waive a trial by 
jury in cases of misdemeanor. We 
hardly know, and the learned jus- 
tice does not indicate, what is the 
reason for such a backward step. 
In noting the acts concerning 
criminal procedure which, in his 
mind, are worthy of general adop- 
tion, Mr. Justice Fort notes three. 
The first is an act of Virginia re- 
quiring an examination by mag- 
istrates before issuing warrants of 
arrest, upon which the comment 
is: “Warrants are obtained too 
easily. The sacred sight of the 
citizen to be free from arrest is 
treated too lightly in our time.” 
The next is an act of Rhode 
Island, which fixes by statute the 
fee to be paid to counsel assigned 
by the court to defend indigent 
prisoners. A third is the Louis- 
iana statute, which permits of the 
discharge of prisoners held in de- 
fault of payment of fine upon the 
payment of a part of the fine. 

Every legislator ought to be 
supplied with a copy of this Year 
Book. 

ANNOTATIONS TO THE 
STATUTORY LAW OF NEW 
JERSEY. N. J. Annotation 
Company, Jersey City. 


We believe this series of pasters, 
intended for use by members of 


the Bar in noting upon the mar- 
gins of the N. J. Statutes the 
amendments or alterations made 
by the legislature, and reported 
cases construing the statutes, first 
appeared in 1902. They have been 
approved by all who have used 
them as a great time-saver, and 
few are the active lawyers who 
have not been patrons of the 


scheme. Chancellor Magie wrote 
4 D iv a — 
concerning them: “I find your 


statutory annotations of great ser- 
vice, and should greatly regret to 
be obliged to give them up.” A 
full set has been prepared covering 
the General Statutes and Pamphlet 
Laws from 1896 to date. By 
pasting these notes in the books 
one has a complete legislative and 
judicial record to date. They may 
also be procured in book form, and 
in this shape are available for use 
separately from the volumes con- 
taining the laws. Those who do 
not have them may secure the en- 
tire set for $4.00 by writing to the 
publishers in Jersey City. We 
have heretofore strongly com- 
mended them and do it again. 


NEW JERSEY LAWYERS’ 
DIARY AND BAR DIREC- 
TORY. Seventeenth year, 1906. 
Compiled by Charles W. Parker. 
Price, $1.50. 


No lawyer in the state can afford 
to do without this Diary, which 
has commended itself to members 
of the Bar for many years past. 
Besides the Diary proper, stating 
when the courts are held, motion 
day, etc., it gives the rules of the 
various courts, or a synopsis of 
them, a list of all special masters 
and Supreme court commissioners, 
and a full Bar directory. We can- 
not suggest how it might be im- 
proved; it is perfect for the pur- 
pose for whieh it is published. 
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